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SSB 5728 - S AMD 183
By Senator Franklin

W THDRAWN 03/ 14/ 2003

On page 11, after line 24, insert the foll ow ng:

"Sec. 408. RCW7.70.070 and 1975-'76 2nd ex.s. ¢ 56 s 12 are each
anmended to read as foll ows:

(1) Except as set forth in subsection (2) of this section, the
court shall, in any action wunder this <chapter, determne the
reasonabl eness of each party's attorneys' fees. The court shall take
into consideration the foll ow ng:

((5)) (a) The tine and | abor required, the novelty and difficulty
of the questions involved, and the skill requisite to performthe | egal
servi ce properly;

((2)) (b) The likelihood, if apparent to the client, that the
acceptance of the particul ar enploynent will preclude other enploynent
by the | awer;

((63))) (c) The fee customarily charged in the locality for simlar
| egal services;

((4))) (d) The anmount involved and the results obtained;

((65))) (e) The tine limtations inposed by the client or by the
ci rcunst ances;

((68)y)) (f) The nature and length of the professional relationship
with the client;

((6H)) (g) The experience, reputation, and ability of the |awer
or lawers performng the services;

((68))) (h) Whether the fee is fixed or contingent.

(2)(a) An attorney representing a person in connection with an
action for damages against a health care provider based upon
professional negligence shall not collect fees in excess of the
followng limts:

(i) Forty percent of the first fifty thousand dollars recovered;

(ii) Thirty-three and one-third percent of the next fifty thousand

dol l ars recovered;




© 00 N O Ol WDN P

NN R R R R RRRPR R R
= O © 0o NO o W NP O

NN
w N

24
25

(iii) Twenty-five percent of the next five hundred thousand dollars
recovered;

(iv) Fifteen percent of any anmpunt in which the recovery exceeds
si x _hundred thousand doll ars.

(b) The limtations in this section apply regardless of whether the
recovery is by judgnent, settlenent, arbitration, nediation, or other
formof alternative dispute resolution

(c) If periodic paynents are awarded to the plaintiff, the court
shall place a total value on these paynents and include this anpbunt in
conputing the total award from which attorneys' fees are calcul ated
under this subsection.

(d) For purposes of this subsection, "recovered" neans the net sum
recovered after deducting any disbursenents or costs incurred in
connection with prosecution or settlenent of the claim Costs of
nedical care incurred by the plaintiff and the attorneys' office
overhead costs or charges are not deductible di sbursenents or costs for
such purposes.

(e) If there is no anmpunt recovered, then subsection (1) of this
section applies to attorneys' fees.

(3) This section applies to all agreenents for attorneys' fees
entered into or nodified after the effective date of this section.”

Renunber the follow ng sections consecutively and correct interna
references accordingly.
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On page 1, line 2 of +the title, after "7.70.060," insert
"7.70.070,"

--- END ---
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